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'.J\§.. Ex Parte Meeting:

</\y'~ MMDocketNo~
1J\t'y and RM-8380

Mr. William Caton
Secretary
Federal Communications Commission
1919 M Street NW - Room 222
Washington, DC 20554

Dear Mr. Caton:

On December 5, 1995, Mary McDermott and Kathy Woods, representing the United
States Telephone Association, met with Ms. Mary McManus to discuss USTA's Petition for
Rulemaking to initiate a proceeding to establish rules mandating cable-subscriber access to cable
home wiring. The attached written material was distributed and discussed. The viewpoints
expressed were consistent with USTA's written filings in the above referenced proceedings.

An original and a copy of this ex parte meeting are being filed in the Office of the
Secretary. Please include them in the public record of this proceeding.

Respectfully submitted,

Mary c· ermott
Vice President
Legal & Regulatory Affairs

Attachment
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ListABCOE



Safore the
FEDERAL COMMUNICATIONS COMMISSION RECEIVED

Washington, D.C. 20554

In the Matter of

Joint Petition for
Rul.making to Establish Rules
for Subscriber Acce••
to Cable Ho.. Wiring for the
Delivery of Competing and
Complimentary Video Services

)
)
)
)
)
)
)
)

fJUl 2 7 1993

FE!)ERAt CC».lMUNICAiiONS CCMM .5$1() j
CFI=!CE OF iHE SeCReiARY

RM-

JOINT PETITION FOR RULDCAlCIHC OF KlDIA ACCESS PROJECT,
UNITED STATES TELEPHONE ASSOCIATION, AND
CITIZENS FOR A SOUND ECONOMY FOUNDATION

MEDIA ACCESS PROJECT

Gi9i 8. Sobn
Andrew Jay Schv&rtz..n
2000 )( street, NW
.a.hinqton, D.C. 20036
202-232-4300

UJfITBD STATU 1'ELBPJfOn ASSOCIATION

Martin '1'. JIcCU.
Vice Pr..icleftt a.ncl Gen.ral .COWl••1
900 1'~ streat, K.W., SUit. 600
• .abington, D.C. 20006-2105
202-835-3114

CITIZI'MS POR A SOORD BCONOMY
l'OOImA'l'IOH

Phillip Kink
1250 H streat, 7th Floor
.aahington, D.C. 20005
202-942-7614

July 27, 19'3



2

On February 1, 1993, the Commission adopted Cable Home Wiring

rules1 implementing section 16(d) of the Cable Television Consumer

Protection and Competition Act of 1992 ("Cable Act of 1992") . 2 The

Cable Act of 1992 directed the commission to formulate rules

governing the disposition of cable home wiring after a cable

subscriber terminates service.

Media Access Project, United States Telephone Association and

Citizens for a Sound Econoay Foundation (Petitioners) commend the

Commission for the expeditious manner in which it resolved the

issue of access to cable home wirinq atter a cable sub.criber

terminates service.

A number of eo..enters ••ked that the co..i ••ion apply the

rule. at the time ot installation.] Other. urqed the Co_i.sion to

adopt rule. that are si.ilar, if not identical, to those applied to

telephone in.ide wirinq.4

The co..i.sion d.clined to broad.n the ruleaakinq to include

1 In tV ....r 9C ,Pte reI. feWMl. c==mr lrei'G1;iqn
... C98Mti1;i. IG oC 1"a, <!IlIl. ImS liring, .. Doc:ket No. 92­
260, P.bruary 1, 1'93.

Public Law 102-315, S~ion 1'(4), 10. Stat. 14'0 (1"2).

3 S_, for .....1., co••nu of LiMrty cable COJIIPUIY, Inc.,
at: 5, anc1 C~ent. of the Wir.l'•• cabl, Asaoeiation International,
Inc., at 7.

4 _, f .....1., Ex Parte ca••nu of tile CONluaer
Pederation of ~ica at 1-2, ca•••au of ..11 Atlantic at: 4,
co.a.nu of UftA at: 4, a_au of t:IIe utiliti_ ca_llftic:ation.
Council at 4-5, CCI •••nu of HUltipl_ 'fac:llnology, Iac., at 1,
C~nt. of Bui14ia9 IMu81:ri_ CO_lt:iftt lUVica IMu"Utional at:
3, C~nt: of the Co~ BlectrOllica GroUp, Blee=ronic. Inclwltry
....oc:i.tion at 5, and C~.nt. of the Aaerican Public Power
As.ociation .t 1-2.
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consideration of these issues. The Commission did note, however,

that consideration may be appropriate at some future time.

In particular, the Commission found that:

"Al~hough we generally believe that broader cable home
wiring rules could foster competition and could
potentially be considered in the context of other
proceedings, because of the time constraints under which
we must promUlgate rules as required by the Cable Act of
1992, we decline to address such rule proposals in this
proceeding. ",s

Petitioners therefore request that the Commission initiate a

new proceeding to determine how cable sub.cribers may have acCe.s

to cable home wiring for the delivery of competing and

complementary services before termination of service. Petitioners

believe that cable television subscribers should have acce.s to

cable home wiring Whether or not they have terminated service.

As the co_i••ion well knows, cable and telephone technoloqies

are converging. Cable firma ..y soon be offerinq telephone

service,' and telephone tirJIS will be deliverinq cable .ervice.

pursuant to the ca.aission'. video dial tone decision. 1 A wide

range ot new broacUM.nd service. will soon be available to

consWiers. For exuaple, Mllbers of tbe COft8wa8r Electronic Group

REPOllT AlfD ORDa, .. Docket Mo. 92-2'0, at 4.

• Par e....1., ita plan to inveet $1.9 billion to iIW1:&ll
fiber opt:ic: cable tbrO\l9hOUt it. syst_ over with nex1: four years
will allow 'lele-ea-anications, Inc., to ofter local telepbone
service. 81ailarly, Coac:ast C~ation has ~_trated bow,
usinq wir.l_ and caIIl. tec:bnolOCJi•• , t.lephone calls can be ..cle
without usinq th. public n.twork.

1 _, ,.,,1.'_ 07 pcylQl"ta ...,.1. ,,"S$Sp.i•
• 1M, Sese"" 'wm 1M oaK, 7 PC:C Ilcd. 5711 (1'92). TIle
C~ission ha. approved on. and bas Pendift9 three vicleo clialton.
applications.
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of the Electronic Industry Association (EIA) are developing a

"multi-faceted model for electronic service. for the
home, which is intended to standardize communications
between home appliances and thereby to enable the
develop.ent and deployment of a wide variety of home
automation capabilities."'

EIA also notes that, "numerous cross industry alliance. have been

announced, and market definitions are blurring."'

In this environment, subscriber access to cable home wiring

would remove a barrier to the delivery of new telecommunications

services. Specifically, the cost and inconvenience of installing

redundant wiring in a consumer's ho.e would be avoided. 10 Liberty

Cable Company, Inc., a satellite ..ster antenna television operator

in New York City, found that "a subscriber's enthusiasm for·

competinq services quickly dissipate. if the subscriber perceive.

that he or she will encounter any difficulty in lIakinq the

transition. "11 The cost of installinq ho.. wirinq can alao aerve

as an insur1lountable barrier to new ent:repreneurial f iaa offerinq

• Co.ana of t:be COIUI..-r Electronic. Group, Zlec:1:ronic.
Indu.try Aa.oci.~ion .~ 5.

, Dd•••~ I. POE' _ ..1., ....iftf before the c=_i••ion i.
a vid.eo 41al~ ...lioa~ion fr_ ..11 A~l_~ic wbic::h propo_ to
build. • t1ls..-t:o-~-curb nearorJc in Dovw 'l'ownahip , ..., Jer••y
and 1_.. capaci1:y for 450 channel. to Pu~ur.V1sion of Aaerica.

10 '1'Jaa 'typioal coft of iD111:alliftf calDl. 1IIII1d.a wire is $50 or
JIOr. (._ Cc.eliU of ..11 Atlantic: at 3.) In .... ar... t:be coat
can be even hi...... In the "'i~n, D.C. _tropolibul area, for
e".ap1e, the typical C08~ i. $13 (••• Co .n~. ot Bell A.tlantic, at
3, tn 4).

11 C~ent. ot Li~~y cab1., Inc., a~ 3.
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"cuttinq edqe lt telecommunications services to consumers. 12

Several commenters in the cable home wirinq proceeding noted

that cable operators can and do use their bottleneck control of

broadband services into the home to thwart competition. 1J The

American Public Power Association (APPA) , for example, described

how the cable industry was able to hinder the City of Glascow,

Kentucky's proposal to offer a competinq cable service. The City

spent two years in court and hundreds of thousands of dollars in

legal fee. before overcoming the cable industry's attempts to

prevent acce•• to cable home wirinq after termination. I"

Petitioners believe that the comaission has provided

reasonable protection for subscribers who terminate cable service.

Petitioners now ask that the COBaission initiate a new proceeding

to determine how subscribers who have not ter.inated service can

have equal access to co.petinq and cOlaPle.entary services over

existing cable ha.e wiring.

New service. such as video-on-d~are being ..de available

11 Por _ ...1., ba... on an aver... COIIt: of '50 per
.w.crUHu::, the cotIt. to inabll nMlUftdaDt:~ virinIJ for a vid..o­
on-d....nd ••rvice in a .-rk.t. witil 50,000 8UMcriMrs could be a.
hiqh a. $2.5 II1llion (8_ C~nt. ot ••11 Atlantic at: 3, fn 5).

see, tor e..-ple, C~nts ot CPA at 4.

~ CJ....~ of the ~ican Public P..-r Aaaociat.ion at 13.
The Wirel_ CM1. ulIOCiation, Inc., a1_ reports t:Ut -it i. not
unllearcl of for eule sy.t:_ to ttazoeaten c:riJlillal ac:t:ion ..aiut
h_eovn.rs wbo penait: vir.l_ ~le opezoat:ors to utilize iMide
cUlin4J. - see Ca••ftt. of the Wir.l••• cabl. Aasociat:ion, Inc., at
4 • 1fJB-TV Liaited Partner_i" a wir.l._ caIIle o,erat:or, cbcHt. to
rewire an eJltir. JNildiD9 rather tbul ....,.... in a 189&1 battle with
a prior col. operator r8CJuclin9 ownership ot the insid.. wire. Se.
Ccmaents ot WJB-TV LiJlited. Part:nership at 2-5.
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to consumers who mayor may not subscribe to cable television

programming. For those who do, the decision to subscribe to a

video-on-demand service may be in addition to their existing basic

cable service or in place ot premium cable movie channels such as

HBO and Showtime. Petitioners believe that cable television

subscribers should have access to cable home wiring for the

delivery ot video-on-demand services and that the Commission should

act to ensure that incU1lLbent cable operators do not use their

bottleneck control to block competition and limit consumer c~oice.

The COllJllission recoqnizes that there are certain circumstances

under which subscribers do, in tact, own the cable wirinq in their

home. prior to terainatinq service:

"The record reveal. that, in ..ny circuastance., Jiba
cable hppe yiring aIr.'!, be1..- ta the ''''Mcriblr,
havinq been tran.terred by the operator and/or paid tor
by the sul:HlcriJ:)er pursuant to .pecific aCJre-.tt. In
these situation. turther co.,.n.ation i. not warranted.
For exaaple, where the cable operator ha. tranaterred
ownership ot in.ide wirinq at inatallation or taraination
ot .ervice, or ha. been treatin9 the wiriftCJ a. belonqin9'
to the .ubecriber for tax ~, or the wirincJ i.
con.idered to bI a tixture by .tate or local law in the
sul:Hlc:r1ber'. jurisdiction, then the .ulHlcriber alreacly
ha. the rifbt to use the cUle with an alternative
provider without turther cOllJMMWation ancl _y not be
prevantecl froa doinq .0 by the cable operator."u
Ce.pha.is adcled.)

The ea-i••ion did not, however, acldr... whether or not

.ub.cribar. wIlo alreacly own cable hoaa wirinq ..y use it to receive

coapatinq and cQIIP1_ntary .ervice. prior to terainatinq cable

The Ca.ai••ion should initiate a new rul..-kinq with the qoal

U RBPOIft' AIfD OltDD, _ Docket No. 92-2'0, paragraph 15, at 8.
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To achieve

of creating a "level playing field" providing equal access to cable

home wiring for all cable sUbscribers.

Petitioners believe that the Commission's telephone inside

wiring rules provide a reasonable model for cable ho.e wiring. In

that proceeding, the Commission's goals were "to increase

competition, to promote new entry into the market, (and) to produce

cost savings which would benefit the ratepayers. ,,1'

these goals, the Commission

" ••. prohibited carriers trom u.inC} clai_ ot owner.hip of
in.ide wiring .s a basis for re.tricting the cu.tomers
removal, replace.ent, rearranq_ent or maintenance ot
in.ide wiring that had ever been in.talled or maintained
under tariff. 1117

That is, telephone companies mu.t 9'iv. cu.toaer. unr••tricted

ace••• to carri.r-installed in.ide wirinC} on the cu.tomer'••ide ot

a d.marcation point. 11 Cabl. con.uaer. should have the .... acce••

to cabl. in.ide wirinC} that t.l.phone conau.ars have to telephone

in.ide wirinC} and for the .... rea.on.: to increa.e competition,

promote mark.t .ntry, produce coat ••vinqa, and to create a

1. :rp rite N'. _( ..=iU1. t Pte tpet;el1.a1;i. ...
MaipteDMc • at x.'de -ki ., cc: .Doc:ke't Mo. 7'-105, second. _aport
and Order, p. 2. (r.lea.ed February 24, 1"').

11 ca_.nu of INilcU.... In4uII1:J:y Conaul~1JtI' ....,1c.
Intarnatioaal, p. 4 • .IM.IJ.Ia X_,de 'kiM .eMM~e:.r-r,
CC Dockat 71-105, 1 FCC Red 11'0, 11'5-" (1"'), r~~ ~
HMPe L. 11:', .10 r. 24 422 (D.C. eir. 1"'), ftirsl _1'1: ap4
Qr4ar, 7 Pee ~ 1334 (1"2).

;;~~~:5
2+3 At tV 07 f'.i.', _1. fi1e4 .. t lte 11eet;rppip Y'1"etry
1"99i.1;iqp, cc: Docket Ko. '8-57, Report and Order, pp. 21-25 Ir n.
23 (relea.ed June 6, 1990).
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competitive environment for the development of telecommunications

services.

Adopting cable home wiring rules modelled after those for

telephone. inside wiring would further the primary goal of the Cable

Act of 1992 to increase competition and enhance consumer choice in

the cable television market.

The commission has sufficient authority under the

Communications Act of 1934, as aaended, to adopt cable home wiring

rules for all cable television subscribers.

The Communications Act give. the Commission the authority to

adopt rule. gov.rning the provi.ion ot "all int.r.tat••..

communications by wire or radio" including cabl. t.l.vision

servic••• l
' It was this broad qrant ot authority that the

Commission used to imple.ent t.l.phon. CPE rules.

The Cable Act of 1992 .pecifically directs the Co..i.sion to

adopt rules governing th. disposition ot cable ho•• wiring atter a

subscriber ha. teninated _rvic.. Cul. operators have .eized

upon this provision and, in .tfect, turned it on its head, arguing

that it prohibits the ca.ai••ion fro. adoptinq cable hoae wiring

rules a. requ••teet by p.titioner. herein. 20 In deciding not to

adopt rul_ for suHcriber. who do not terllinate .ervice, however,

the cc.ai••ion uaecI no such rationale.

lJ UP"" nat. y. 'WS'? ••tern CUtie ca., 392 U.S. 157 , 178
(19") (cit;!psr.7 U.S.C. 152 (a».

20 .., s Sr' ttl SM leliS.,1 Glltle .l_iai • "_iaiion
in ~i1;i. t;g !eSJ.t;igD fgr ";..1""1;1. Af the 1Mor1: and
order of the cgSZiAliqn, 8 PCC 1435 (1993), at 9-10.
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indicated that qiven the time constraints imposed by the Cable Act

of 1992, the issue is best addressed in another proceedinq. The

Commission reserved final judgment on the issue for another time.

The Commission did not aqree that it lacked the authority to adopt

such rules.

Indeed, the Commission has held that it has an affirmative

obliqation to requlate cable home wirinq and other CPE prior to

termination ot service. 21 A. noted by Sell Atlantic,~ the

Commis.ion determined that conqres., "intended (these] requlations

to encouraqe competition in the provision at equipment and

installation."D

Petitioners believe that applyinq the telephone in.ide wire

rule. to cable is fully consi.tent with the Co..is.ion's

determination, and is nece••ary to allow all subscribers to use

competinq in.tallation and maintenance .ervice. and have access to

co.petinq and co~lt.antary video .ervice••

While sc.e partie. will 1tOre broadly Object and claiJa that the

Ccmai••ion .hould not intrude into the cable industry'. operation.,

Co..i ••ion action i. entirely appropriate. As the Media Acce••

11 Mt;a IP,".i., _ Docket Mo. 92-2", bport: and Order at
170 (May 3, 19t3) (-section '23(b) (3) ••• ciJ.rect:a the CO_iHlon to
e.tabli_~ for -UiDv... the ra1:ea for ilUltallatioft and
1.... of~- includin9 -cable heme wiring-); PPs .1. Rouse
Report 110. 102-'21, at 13 (June 21, 1991) (CUle eqW.Jlllllftt inclucle.
"internal wirinfJ of private heme. and. for JlUltiple clwellinq unit.-)

2'1 _, 17E1Z pC "11 .'P.&, M £ 7E7' • 'prm.ids,"i•.
XI pe .StS ., 'PM £*1, _lerie!. 'psnopE beeaetdan and
C'W'S:itiAn Act; At 1"2. sahie _ '!riM, • Docket Mo. 92-260,
at 3-4.

21 Rate Regulation Order at 170, 110.
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Project noted, the cable industry has benefitted "throuqh receipt

of siqnificant benefits from Conqress and local qovernments," such

as easements and riqhts of way not available to other

proqrammers. 2A

The Commission can and should act now to create fair

competition for all providers and consumers of telecommunications

service•.

Conclusion

Petitioners urqe the co..ission to initiate a proceedinq to

examine the manner by which all consumers can have acee•• to cable

hom. wirinq for the delivery of coapetinq and comple.entary

service••

Re.pectfully s~itted,

MEDIA ACCESS PROJECT

G;;;;f; JJC
AncIrew Jay Sc:hwartzaan
2000 K street, NW
••sbi~on, D.C. 2003'
202-232-4300
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UNITED STATES TELEPHONE ASSOCIATION

. T. cCUe
Vice President
900 19th Street,
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d. General 0
N. w., suite

20006-2105

July 27, 1993

CITIZENS FOR A SOUND ECONOMY
FOUNDATION
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United States Telephone Association

January 27, 1995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW - Room 222
Washington, DC 20554

1401 H Street, N.W., Suite 600
Washington, D,C. 20005·2136
(202) 326·7300
(202) 326·7333 F~

~a
~ ~ ~~~
~~. (J.;,:;__ ~

.~~ ,.~...

""'~~"
~ Ix 'arte "'tiag On Cable Home Wiring, MM Docket No.

92-260 and 1M-8380, In the Matter of Implementation of
the Cable Television Consumer Protection and
CompetitiQn Act of 1992, and petition'for Rulemaking to
Establish Rules for Subscriber Access to Cable Horne
Wiring for the Delivery of Competing and Complementary
Video Services, respectively.

Dear Mr. Caton:

On January 12, 1995, I participated in a roundtable discussion of
the regulatory issues related to cable horne wiring, which was
moderated by Mr. Greg Vogt of the Common Carrier Bureau and was
facilitated by Mr. Larry Walke and Ms. Jennifer Burton of the Cable
Services Bureau. Other participants include representatives of the
following organizations: Cable Telecommunications Association,
Consumer Electronics Group/Electronic Industries Association,
Liberty Cable Company, Media Access Project, National Ca9le
Television Association, National Private Cable Association,
Satellite Broadcasting Communications Association, Time Warner
Entertainment Company. and Wireless Cable Association. USTA would
like to add the essence of our remarks to the public record in the
above-captioned proceedings.

USTA believes that cable customers must have ownership of and/or
control over their J..nside wire. To achieve this, the cable
industry must relinquish its control. This transition must occur
whether or not customers terminate their incumbent cable service.
That is the only way to ensure that customers, rather than video
suppliers, make the choice of how to use that inside wire. The
ownership and control aspects of the telephone industry's inside
wire rules support the development of competition in the
marketplace. The same principles of customer control should be
incorporated into the cable regulations.



...

Mr. William F. Caton
page 2

January 27, 1995

On the question of where the demarcation p~int between the cable
network and the cable inside wire should be located, we urge the
Commission to take a pragmatic approach. If the demarcation point
is not physically accessible by the video suppliers chosen by the
customer, the pro-competitive policy behind the Commission's
current regulations will not be realized. We believe the
Commission should seriously consider designating the demarcation
point at the place where common plant meets the wiring dedicated to
the individual subscriber. That point will almost always be
physically accessible.

We also urge the Commission to grant our July 27, 1993 Petition for
Rulemaking and initiate a proceeding to establish rules mandating
cable-subscriber access to cable home wiring.

An original and two copies of this ex parte notice are being filed
in the Office of the Secretary on January 27, 1995. Please include
this notice in the public record of these proc~edings.

Respectfully submitted,

-/ &Zy! JT'd-J ~n'c/f-
, /

Mary McDermott
Vice President and General Counsel

cc: Greg Vogt, Common Carrier Bureau
Jennifer Burton, Cable Services Bureau
Larry Walke, Cable Services Bureau


